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GENERAL STATEMENT

Sefton Metropolitan Borough Council (“the Council”) is the Licensing Authority
(“the Authority”), under the Licensing Act 2003 (“the Act”), responsible for granting
Premises Licences, Club Premises Certificates, Temporary Event Notices and
Personal Licences in respect of the retail sale and/or supply of alcohol and the
provision of Regulated Entertainment and Late Night Refreshment.

The Act requires that the Council publish a statement of licensing policy.
Accordingly this policy statement has been prepared and published in compliance
with the requirements of Section 5 of the Act and with regard to guidance issued
under Section 182 of that Act. In drawing up this policy the Council has also had
regard to the nature of the Borough and the needs and wishes of the communities
it serves and has consulted with all the statutory consultees and other appropriate
bodies.

This policy statement sets out the general approach to the making of licensing
decisions. It does not prevent any individual from making any application, under
the terms of the Act, and having that application considered on its individual
merits. Nor does it override the right of any person to make representations on an
application or to seek a review of a licence or certificate where the Act allows them
to do so.

This policy statement will be subject to a periodic review every five years, between
those periodic reviews it may also be subject to ongoing reviews, particularly
where feedback indicates that the Licensing Objectives are not being met.

In carrying out its licensing functions the Authority will promote the Licensing
Objectives which are:

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

See Section 3.0 for more information.
Sefton

Sefton is one of the six Metropolitan Boroughs that make up Merseyside. It lies in
the northern part of the Liverpool City Region with which it shares close economic,
social, cultural and transport links and stretches 22 miles north from Bootle to
Southport. It also has important links to Preston and West Lancashire. Sefton
adjoins the City of Liverpool to the south, the borough of Knowsley to the south-
east, and the largely rural West Lancashire elsewhere. The location of Sefton is
shown by the map provided at Annex 1.

Sefton is an area of great contrasts with beautiful coastlines, rural landscapes and
industrial/commercial areas; working docklands, commuter towns and a busy
seaside resort; areas of great affluence but also some of the most deprived
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communities in England and Wales. Sefton has a number of famous features that
help make it distinctive. These include the resort of Southport, an outstanding
natural coast, the home of the Grand National at Aintree, England’s ‘golf coast’
including Royal Birkdale, and Antony Gormley’s ‘Iron Men’ sculptures on Croshy
beach with most of the Port of Liverpool being situated in the south of the
Borough.

Sefton has a resident population of 274,853 (2016 census) and has a high
proportion of retired people, widowed people and long term unemployed when
compared with the rest of England and Wales.

The main centres of population are the urban and suburban areas of Bootle,
Crosby, Maghull, Formby and Southport.

o Bootle is an area of mainly Victorian terraced properties, with busy working
docklands and a mixture of retail and office developments at its centre. In
recent years, much of the area was designated as part of the Merseyside
‘Housing Market Renewal Area’. The initiative has begun to change the
housing quality, type and tenure available, mainly through demolition of low-
demand homes and clearance of low grade or vacant industrial sites and
rebuilding of new homes.

o Southport at the north of the Borough has a traditional, quality image, borne
out of its Victorian and Edwardian architectural and landscape grandeur. This
heritage has led to Southport being described as a ‘classic resort’. This,
coupled with family attractions and recent growth in ‘eco-tourism’, has
enabled it to endure changing holiday patterns. There has been significant
investment in the town centre and Seafront in recent years, but both its
leisure and retail areas continue to need to be revitalised. Southport
Business Improvement District, the Council, Merseyside Police, Pubwatch,
Light for Life and Street Pastors have been successful in applying for Purple
Flag status.

o Formby, Crosby and Maghull are largely residential with a smaller number of
commercial premises, there are therefore relatively few employment areas
here. These are however distinctive settlements in their own right, and all
function as commuter settlements for the Liverpool City Region.

The Local Plan for Sefton will allow development in town centre areas as long as it
does not cause significant harm to amenity, would not result in grouping of similar
uses which would harm the character of the area or harm residential amenity.
Planners may use conditions to restrict opening hours.

There have been a number of studies in recent times relating to the night-time
economy, particularly in relation to the “classic” resort status of Southport, these
have helped shape Sefton’s vision for developing a sustainable pattern of
licensing, as expressed in 1.14 below.

Noise has been a problem in certain areas and from certain premises, with
complaints about licensed premises tending to relate to poorly constructed or
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poorly managed premises. Complaints are also received about noise and
disturbance from people going to or leaving licensed premises, this is mainly in the
areas of greatest concentration of licensed premises or from premises located in
residential areas.

Trains and buses do not operate all night and whilst there are up to 2000 licensed
taxis and private hire vehicles in the borough, problems can arise at times of high
demand with insufficient transport readily available for the large numbers of
potential customers. Southport Business Improvement District funds two regulated
Taxi Marshalls every Friday and Saturday and selected Bank Holidays and special
events from midnight to 4am. The Marshalls being located at the Lord Street taxi
rank.

Statement of intent

Councils in Cheshire and Merseyside are planning to use licensing laws to reduce
crime, anti-social behaviour and poor health caused by alcohol.

The drive aims to promote a ‘healthier relationship’ with alcohol in communities
and improved wellbeing through the powers available in the Act.

Evidence shows the easy availability and affordability of cheap, strong alcohol
contributes to the harm experienced by those most vulnerable. We aim to support
the wellbeing of these local residents and communities by using the powers of the
Act to limit access to this type of alcohol.

Nine areas in Cheshire and Merseyside are working together to support local
communities to identify ways of reducing alcohol-related harm, while at the same
time ensuring night time economies remain safe, vibrant and popular.

To achieve this we will employ a number of practical approaches and will help both
the public and industry professionals gain access to the skills necessary to
participate effectively in their part of the licensing process. We will:

o Work with national bodies to identify the latest advice and guidance and
agree a consistent approach across Cheshire and Merseyside.

o Identify best practice in licensing and look to extend successful local
initiatives more widely where there is good evidence for reducing harm to
vulnerable residents.

o Engage and involve local retailers and communities.

o Signpost the availability of evidence and provide guidance on using it in the
licensing process.

This approach will be co-produced by the nine Local Authorities in Cheshire and
Merseyside and will ensure local alcohol strategies are taken into account.

SCOPE

This Policy Statement covers the following ‘licensable activities’
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e The licensing of individuals for the retail sale of alcohol (Personal Licence);

e The licensing of premises for the retail sale of alcohol, provision of regulated
entertainment or late night refreshment (Premises Licence);

e The supply of alcohol or the provision of regulated entertainment to certain
clubs (Club Premises Certificate);

e The permitting of certain licensable activities on a temporary basis (Temporary
Event Notice)

In this regard the policy covers new applications, renewals, transfers, variations
and minor variations of Licences and also includes the review of Licences and
Certificates, which could lead to revocation.

It should be noted that incomplete applications will be returned to the applicant
and the period for determination will not commence until a valid application has
been submitted.

Personal Licences

A Personal Licence is granted to an individual and authorises the supply of alcohol
in accordance with a Premises Licence.

An applicant has to demonstrate that they have an appropriate licensing
gualification, are aged over 18 years, do not have a relevant or foreign criminal
conviction or have been required to pay an immigration penalty. In addition they
must also demonstrate that they have the right to work within the United Kingdom.

The holder of a Personal Licence is required by the Act to report (as soon as
reasonably practicable) to the Licensing Authority any change to their name or
address. Similarly should they receive a conviction for any relevant criminal
offence or foreign offence or have been required to pay an immigration penalty
they must report this in writing (again as soon as reasonably practicable). On
receipt of which the Licensing Authority has the discretion to suspend, for up to 6
months, or to revoke the Licence. In addition any Personal Licence issued in
respect of an application made on or after 6 April 2017 will become invalid if the
holder ceases to be entitled to work in the United Kingdom.

Further information on this type of Licence can be found on the Sefton Council
website at www.sefton.gov.uk.

Premises Licences and Club Premises Certificates

A Premises Licence / Club Premises Certificate is required for any premises where
it is intended that a licensable activity should take place.

The Act states that the following persons may apply for a Premises Licence in
respect of any premises:



http://www.sefton.gov.uk/
http://www.sefton.gov.uk/

SEFTON METROPOLITAN BOROUGH COUNCIL — LICENSING POLICY STATEMENT

2.10

2.11

2.12

2.13

e A person who carries on, or proposes to carry on, a business which involves
the use of the premises for the licensable activities to which the application
relates;

e Any person who makes the application pursuant to:

i)  any statutory function discharged by that person which relates to those
licensable activities, or

i) any function discharged by that person by virtue of Her Majesty’s
prerogative,

iii) arecognised club,

iv) a charity,

v) the proprietor of an educational institution,

vi) a health service body,

vil) a person who is registered under Part 2 of the Care Standards Act 2000
(c14) in respect of an independent hospital,

viii) a person who is registered under Chapter 2 of Part 1 of the Health and
Social Care Act 2008 in respect of the carrying on of a regulated activity
(within the meaning of that Part) in an independent hospital in England,

ix) a chief officer of police of a police force in England and Wales,

X)  a person of such other description as may be prescribed.

e An individual may not apply for a premises licence if s/he is not aged 18 or
over.

e An individual who is resident in the United Kingdom may not apply for a
Premises Licence authorising premises to be used for the sale of alcohol
and/or late night refreshment unless the individual is entitled to work in the
United Kingdom.

The grant of a Club Premises Certificate means that a club is entitled to certain
benefits, which include the authority to supply alcohol to its members and sell it to
guests without the need for any member or employee to hold a personal licence,
and the absence of a requirement to specify a designated premises supervisor.
There are also more limited rights of entry for the police and other authorised
persons, as the premises are considered private and not generally open to the
public.

Unless requested by the applicant, the Licence / Certificate will not be time limited.
However any Premise Licence issued in respect of an application made on or after
6 April 2017 (and including the sale of alcohol and/or late night refreshment) will
become invalid if the individual holder ceases to be entitled to work in the United
Kingdom.

Further information on this type of Licence / Certificate can be found on the Sefton
Council website at www.sefton.gov.uk.

Late Night Refreshment

The provision of late night refreshment is defined as the supply of hot food or hot
drink on or from premises to members of the public between 11pm and 5am for
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consumption on or off the premises. Schedule 2 of the Act makes provision for
exempt supplies of hot food or hot drink; these include supplies which can only be
made from premises which are recognised clubs or hotels to persons admitted to
those premises as a member of the club or as an overnight guest at the hotel, and
supplies by means of a self service vending machine or which are free.

Changes made to Schedule 2 of the Act by the Deregulation Act 2015 provide a
licensing authority with the discretionary powers to exempt the supply of late night
refreshment from the licensing regime if it takes place:

1)  On or from premises which are wholly situated in a designated area;

i) On or from premises which are of a designated description; or

iii) During a designated period (beginning no earlier than 11pm and ending no
later than 5am).

The Authority has not yet exercised these powers; if it should then a list of any
designated areas, designated descriptions or designated periods will be included
as an Annex to this Policy.

Temporary Event Notices

The Act states that the organiser of a Temporary Event must give the Licensing
Authority, the local authority exercising environmental health functions and the
Police notice of the event.

The Act states that a “standard” Temporary Event Notice (“TEN”) may be served
(up to) 10 working days prior to a permitted Temporary Event, whilst a “late” TEN
may be served (up to) 5 working days prior to a permitted Temporary Event.

TENS are subject to certain limits, which are set by statute, further information on
these can be found on the Sefton Council website at www.sefton.gov.uk.

LICENSING OBJECTIVES

In carrying out its licensing functions the Authority will promote the Licensing
Objectives which are:

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

To achieve these objectives the Authority will use a full range of measures
including its planning, transport and crime and disorder policies and powers. The
Authority will work in partnership with Merseyside Police, Merseyside Fire
Authority, local businesses, local pubwatches, community representatives and
local people in meeting these objectives.

Applicants will be expected to undertake their own enquiries about the area in
which their premises are situated to inform the content of their application and in
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particular they will be expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the
licensing objectives, that they understand:

e The layout of the local area and physical environment including crime and
disorder hotspots, hotspots of ill health (particularly children) caused by
alcohol, proximity to residential premises and proximity to areas where
children may congregate;

e Any risk posed to the local area by the applicants’ proposed licensable
activities; and

e Any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including local taxi-marshalling schemes, street pastors and other
schemes) which may help to mitigate potential risks.

Applicants will be expected to include positive proposals in their application on
how they will manage any potential risks. For example, premises with close
proximity to residential premises should consider smoking, noise management
and dispersal policies to ensure the promotion of the public nuisance objective.
Applicants must consider all factors which may be relevant to the promotion of the
licensing objectives, and where there are no known concerns, acknowledge this in
their application.

Prevention of Crime & Disorder

When making licence applications, in providing evidence within the Operating
Schedule that suitable and sufficient measures will be in place to address the
Crime and Disorder objective, applicants should consider the following matters in
particular:

e The capability of the person in charge to ensure effective and responsible
management of the premises;

e The training given to staff in crime prevention measures;

e Procedures for risk assessing promotions and events, such as ‘happy hours’ in
relation to crime and disorder, and the plans to minimise such risks;

e Adoption of best practice in relation to safer clubbing etc;

e Physical security features installed in the premises (i.e. location and standard
of CCTV equipment, toughened drinking glasses etc);

e Measures to prevent the supply of illegal drugs, including search and entry

policies;

Employment of SIA licensed door supervisors;

Participation in an appropriate crime prevention scheme (e.g. ‘pubwatch’);

Measures to be taken for the prevention of violence and disorder;

The presence, or access to, sufficient transport facilities to ensure that

customers can leave the premises safely and swiftly;

Weapon detection and search facilities;

¢ lllegal sale of alcohol to those who are already drunk;

e Participation in any existing radio network scheme
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Annex 3 gives further guidance as to the type of measures applicants may wish to
include in their Operating Schedules with regard to this objective.

Public Safety

When making licence applications, in providing evidence within the Operating
Schedule that suitable and sufficient measures will be in place to address the
Public Safety objective, applicants should consider the following matters in
particular:

e The safe occupancy capacity of the premises, in particular having regard to

floor area and means of escape;

The age, design and layout of the premises, including the means of escape;

The nature of the licensable activities provided, in particular the sale of alcohol;

Hours of operation;

Customer profile (age, disability etc);

The necessary Health and Safety and Fire risk assessments for the premises,

and other measures to reduce risk to public safety;

e The number of people employed or engaged to secure the safety of all persons
attending the premises or event;

e Where appropriate, noise exposure controls, for both staff and public, which
have been detailed in accordance with the appropriate legislation;

e Arrangements to ensure that litter, generated by activities at the premises,
does not present a fire hazard;

e Implementation of appropriate crowd management measures

Annex 4 to this Policy gives some further guidance as to the type of measures
applicants may wish to include in their Operating Schedules with regard to this
objective.

Prevention of Public Nuisance

When making licence applications, in providing evidence within the Operating
Schedule that suitable and sufficient measures will be in place to address the
Public Nuisance objective, applicants should consider the following matters in
particular:

e The type of activity, its frequency and the number and nature of customers
likely to attend;

e Measures taken, or proposed, to prevent noise and/or vibration escaping from
the premises given its location and proximity to residential and other noise
sensitive premises. This would include music, plant noise and human voice,
whether amplified or not;

e Measures taken to prevent the transmission of sound and/or vibration to
adjoining properties;

e Measures taken, or proposed, for management and supervision of the
premises and open areas to minimise unreasonable disturbance by customers
and staff arriving or leaving the premises, including the delivery of goods and
services;
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e The proposed hours of operation for all, or parts, of the premises;

e Measures taken to prevent cooking odours and other smells escaping from the
premises;

e Means of access to and egress from the premises, including customer
entrances and exits on principal pedestrian routes;

e Whether routes to and from the premises pass residential premises;

e Whether the premises would result in increased refuse storage, disposal
problems or additional litter in the vicinity of the premises, including measures
taken to ensure the collection and disposal of litter and waste outside the
premises;

e Measures to be taken to reduce drunkenness on the premises, e.g. the “Drink
Less Enjoy More” scheme;

e |If appropriate, a ‘wind down’ period between the end of the licensable activities
and closure of the premises;

If sound leakage from the premises is identified by the applicant, or any
responsible authority, the Authority will expect this to be addressed in practical
ways, such as:

e Keeping doors and windows closed and providing adequate mechanical
ventilation, or if necessary, air conditioning;

e Reducing sound levels and installing a sound limiting device to prevent sound
exceeding the appropriate level;

¢ Installing soundproofing measures to contain sound and vibration

In premises where customers leave late at night, or early in the morning, the
Authority will expect the applicant to have included, in the Operating Schedule,
such practical steps as:

e Erecting prominent notices at the exits to the premises asking customers to
leave quietly and not to slam car doors;

e At appropriate time making loud speaker announcements to the same effect;

e Instructing door staff to ask customers leaving the premises to do so quietly;

e Reducing the volume of music towards the end of the evening and where
appropriate playing quieter, more soothing music as the evening winds down;

e Improving availability of licensed taxis or private hire vehicles to take
customers from the premises;

e Refusing entry to people known to regularly leave in a noisy manner;

e The supervision of any queues so as to keep noise and disturbance to a
minimum

Annex 5 to this Policy gives further guidance as to the type of measures applicants
may wish to include in their Operating Schedules with regard to this objective.

Protection of Children from Harm

It is not possible to anticipate every issue of concern that could arise with regard to
each individual premises in respect of children, however, when making licence
applications, in providing evidence within the Operating Schedule that suitable and

10
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sufficient measures will be in place to address the protection of children from harm
objective, applicants should, in particular, consider how they will prevent children
from:

Acquiring or consuming alcohol;

Being exposed to drugs, drug taking or drug dealing;

Being exposed to gambling;

Being exposed to entertainment of an adult or sexual nature;
Being exposed to incidents of violence or disorder;

Being exposed to excessive noise.

With regard to the mandatory condition concerning age verification policies, the
Authority recommends that the following documents should be used as proof of
age:

e Passport;

e ‘Photocard’ Driving Licence; or,

e Any PASS (Proof of Age Standards Scheme) card (details from www.pass-
scheme.org.uk).

The Authority will normally require persons working with children, in respect of
premises holding under 18 regulated entertainment, to undergo an enhanced
Criminal Records Bureau check before they are appointed.

In recent years there has been an increasing awareness of the problems in society
generally connected with Child Sexual Exploitation. It is this Authority’s opinion
that Child Safeguarding is everyone’s responsibility and that licensed premises
should be vigilant in this regard particularly those premises which may be
expected to attract under 18 year olds such as nightclubs, fast food outlets,
cinemas screening children’s films etc. Operators of licensed premises should
have in place appropriate child safeguarding measures and should seek the
advice of the Council’'s Safeguarding Children’s Unit in this respect.

Annex 6 to this Policy gives further guidance as to the type of measures applicants
may wish to include in their Operating Schedules with regard to this objective.

LINKS TO OTHER POLICIES

The Authority will ensure proper integration of this and other related policies and
strategies, including its cultural, economic development, local crime prevention,
health, planning, race equality, transport, tourism and town centre management
strategies, through consultation, ongoing communication and reporting
arrangements between the Licensing and Regulatory Committee, the Licensing
Unit and other relevant bodies.

All licensing activities will be undertaken in compliance with the Authority’s Race
Equality Scheme which recognises it's responsibilities under the Race Relations
Act 1976.

11
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This Policy Statement also recognises the Disability Discrimination Act 1995 as
well as recognising that the Equality Act 2010 places a legal obligation on public
authorities to have due regard to the need to eliminate unlawful discrimination,
harassment and victimisation; to advance equality of opportunity; and to foster
good relations, between persons with different protected characteristics.

The Authority has a duty under Section 17 of the Crime and Disorder Act 1998 to
promote the prevention of crime and disorder and it will also have regard to these
duties when determining applications.

The Authority recognises the need and wider cultural benefits of encouraging and
promoting a broad range of entertainment, particularly live music, dance and
theatre and will seek to avoid measures that unnecessarily deter the provision of
such entertainment. Working with the Sefton Cultural Strategy Group, the
Authority will seek to monitor the impact of licensing on the provision of regulated
entertainment, particularly live music, dance and theatre.

The Authority recognises the impact of irresponsible consumption of alcohol on
crime, disorder and health and will expect Licensees to ensure that alcoholic
drinks are packaged, presented and sold in a socially responsible way. In this
context the Authority commends the use of the following: “Home Office: Selling
Alcohol Responsibly: Good Practice Examples from the Alcohol Retail and
Hospitality Industries” and “Portman Group Code of Practice on Naming,
Packaging and Promotion of Alcoholic Drinks”.

The Authority also encourages Licencees to give consideration to the National
Alcohol Harm Reduction Strategy and any Alcohol Harm Reduction Strategy that
may be in force from Sefton Council, in particular the contribution they can make
to reducing the harm caused by irresponsible consumption of alcohol.

THE LICENSING PROCESS

In determining a licence application the overriding principle adopted by the
Authority will be that each application will be determined on its merits.

The decisions taken by the Authority will be focused on matters within the control
of individual licensees and others granted relevant permissions. Accordingly,
these matters will centre on the premises and places being used for licensable
activities and the vicinity of those premises and places.

In addressing this matter, the Authority will primarily focus on the direct impact of
the activities taking place at the licensed premises on members of public living,
working or engaged in normal activity in the area concerned.

Whilst recognising that licensing law is a key aspect in the general control of anti-
social behaviour and forms part of the holistic management of the evening and
night-time economy, in taking its decisions the Authority will take into account the
fact that it is not the primary mechanism for the general control of anti-social
behaviour by individuals once they are beyond the direct control of the individual,
club or business holding the Licence, Certificate or Permission concerned.

12
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The Authority recognises that there should be a clear separation of the planning
and licensing regimes and licensing applications should not be a re-run of the
planning application. The Authority will therefore ensure that the two regimes are
kept separate. The Planning Committee will be kept regularly apprised of the
situation regarding licensed premises within the Borough to enable the Committee
to have regard to such matters when taking decisions to avoid any unnecessary
overlap.

There may be circumstances when as a condition of planning permission, a
terminal hour has been set for the use of premises for commercial purposes.
Where these hours are different to the licensing hours, the applicant must observe
the earlier closing time. Premises operating in breach of their planning permission
would be liable to prosecution under planning law. The granting by the Licensing
Committee of any variation of a licence which involves a material alteration to a
building would not relieve the applicant of the need to apply for planning
permission or building control approval where appropriate.

Licensing decisions and functions may be taken or carried out by the Licensing
Committee, or delegated, where appropriate, to sub-committees or officers. The
principal of delegation will be to ensure that decisions and functions, particularly
non-contentious applications and purely administrative functions are taken or
carried out in a speedy, efficient and cost-effective way.

The delegation of decisions and functions will be as follows:

Matter to be Dealt With

Sub-Committee

Officers

Application for a personal licence

If a Police objection

If no objection made

Application for personal licence with unspent All cases
convictions
Application for premises licence / club If a relevant If no relevant

premises certificate

representation made

representation made

Application for a provisional statement

If a relevant
representation made

If no relevant
representation made

Application to vary premises licence / club
premises certificate

If a relevant
representation made

If no relevant
representation made

Application to vary designated premises
supervisor

If a Police objection

All other cases

Request to be removed as designated
premises supervisor

All cases

Application for transfer of premises licence

If a Police objection

All other cases

Application for interim authorities

If a Police objection

All other cases

Application to review premises licence / club
premises certificate

All cases

13
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Decision on whether a complaint is irrelevant
frivolous, vexatious etc

All cases

Decision to object when local authority is a All cases
consultee and not the relevant authority

considering the application

Determination of an objection to a temporary All cases

event notice

Determination of application to vary premises
licence at community premises to include
alternative licence condition

If a Police objection

All other cases

Decision whether to consult other responsble All cases
authorities on minor variation application
Application for minor variation All cases
5.9 Applicants for grants or variations of Premises Licences / Club Premises
Certificates are required by the Act to copy details of their applications to the
following “responsible authorities”, who may make representations about the
application or ask the Authority to review a Premises Licence / Club Premises
Certificate:
e The relevant licensing authority and any other licensing authority in whose area
part of the premises is situated;
e The chief officer of police;
e The local fire authority;
e The local enforcement agency for the Health and Safety at Work Etc Act 1974
(the local authority or the Health and Safety Executive as appropriate to each
particular premises);
e The local authority with responsibility for environmental health;
e The local planning authority;
e The body responsible for the protection of children from harm;
e The local weights and measures authority;
e The Home Office;
e The Primary Care Trust or Local Health Board, and,
e Any other licensing authority in whose area part of the premises are situated.
5.10 The appropriate points of contact for the abovementioned responsible authorities,
i.e. the person to whom copies of applications should be sent, are listed in Annex
2.
5.11 The Authority will notify those residential and business properties with curtilages

abutting those premises applying for a Premises Licence or a Club Premises
Certificate, the Variation of a Premises Licence or Club Premises Certificate, or
any premises subject to a review. Whilst this is not a statutory requirement, the
Authority is of the belief that it is important to ensure that the community are fully
aware of licensing applications made in their area and as such this will ensure that
local people have a voice in licensing decisions. As part of our statutory
requirements we will also advertise these applications on www.sefton.gov.uk.
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5.12

5.13

5.14

5.15

5.16

5.17

5.18

6.0

6.1

6.2

In respect of minor variations the overall test for Officers will be to decide whether
or not the proposed minor variation would impact adversely on any of the four
licensing objectives.

Hearings

A hearing will be arranged to deal with any application which cannot be dealt with
under delegated powers or resolved by agreement between applicants and other
parties and/or ‘responsible authorities’.

Review of licences

Following the grant of a Premises Licence or Club Premises Certificate a
‘responsible authority’ or any other party may request the Authority to review the
Licence/Certificate where problems associated with the four Licensing Objectives
have occurred. Similarly the Authority itself may instigate a review of the licence in
a similar manner.

The Authority considers that other parties and ‘responsible authorities’ will give
licence holders sufficient warning of any concerns they may have with regard to
problems identified at the premises and the need for improvement. The Authority
therefore expects licence holders to respond to such warnings and implement the
necessary remedial action. A failure to respond to such warning could lead to a
decision to request a review of the licence.

In all cases where a representation for a review is made it must relate to a
particular premises for which a Licence/Certificate is in force and must be relevant
to the promotion of the four Licensing Objectives.

Requests for reviews may be rejected where, in the view of the Authority, the
complaint is not relevant (to the Licensing Objectives), is vexatious, frivolous or
repetitious.

Where a review has been accepted by the Authority and where a statement from a
proposed witness is served on the Authority and all other relevant parties at least
14 days prior to the date notified for the hearing of a review, that witness
statement shall be taken as fact unless written notice requiring the attendance of
that witness is given to the party putting forward the witness, and to the Authority,
at least five working days prior to any review hearing.

LICENSING HOURS

The Authority will not prescribe general licensing hours and in determining
licensing hours the Authority will not limit opening hours without consideration of
the circumstances and individual merits of each application.

Where there are objections to an application to extend the hours during which
licensable activities are to be carried on and the Authority determines that this
would undermine the licensing objectives, it may reject the application or grant it
with appropriate conditions and/or different hours from those requested.
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6.3

6.4

6.5

6.6

7.0

7.1

7.2

7.3

The Authority will consider in each case the evidence presented to it and in
particular, where relevant and appropriate:

a) Any evidence that longer hours may lead to public nuisance later at night,
particularly where residents are affected,;

b) Any evidence of policing difficulties late at night;

C) Any evidence of difficulties experienced in late night street cleaning;

d) Any evidence that premises licensed for longer hours are in fact closing, or
likely to close, at the same hour so producing peaks of disturbance later at
night;

e) Any evidence that those drinking longer are creating disorder later at night.

In general the Authority will seek to ensure that nuisance is minimised to local
residents and will demand stricter conditions with regard to noise and nuisance
control in areas of denser residential accommodation.

Shops, stores and supermarkets will generally be permitted to sell alcohol for
consumption off the premises throughout the hours they intend to open unless
there are good reasons, based on the licensing objectives, for restricting those
hours. For example, a limitation may be appropriate following police
representations in the case of some shops known to be a focus of disorder and
disturbance because youths gather there.

Entertainment providers will be encouraged to provide a range of entertainment
during their operating hours and to promote live music, dancing and theatre for the
wider cultural benefit of the Community.

CHILDREN

The Authority can only attach conditions where an objection is upheld following a
hearing. Licensing covers a wide variety of types of premises and activity. The
Authority will not seek to limit access of children to any premises unless such
access is specifically prohibited by the Act or it is otherwise considered necessary
for the prevention of physical, moral or psychological harm. Each application and
the circumstances obtaining to each application will be considered on it's own
merits.

The Authority would be most likely to take such action in relation to premises
where there have been convictions for members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage drinking; a
known association with drug taking or dealing; a strong element of gambling on
the premises; where entertainment of an adult or sexual nature is commonly
provided; or where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

Where it is considered necessary, for the prevention of physical, moral or
psychological harm, to limit the access of children, the following options, or
combination of options may be imposed:
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7.4

7.5

7.6

8.0

8.1

8.2

8.3

8.4

e Limitations on the hours when children may be present;

Limitations or the exclusion of the presence of children under certain ages
when particular specified activities are taking place;

Limitations on the parts of premises to which children might be given access;
Age limitations (below 18);

Requirements for accompanying adults; and

Full exclusion of those people under 18 from the premises when any licensable
activities are taking place.

The Authority will not impose conditions requiring the admission of children to any
premises. The Authority believes that where no licensing restriction is necessary,
the admission or otherwise of children to a premises should remain a matter for
the discretion of the individual licensee or club.

The provision of entertainment to children will require the presence of sufficient
adults to control the access, egress and safety of the children. Where regulated
entertainment is provided for children, or large numbers of children may be
expected, conditions may be imposed to require an appropriate ratio of adult staff
to be present, to control access egress and safety of the children.

Where a licence relates to the exhibition of films, the Authority will expect that
children will be restricted from viewing age-restricted films classified according to
the recommendations of the British Board of Film Classification. In exceptional
cases the Authority may vary the age-restriction applied to a film to be exhibited
within its area.

LICENSING CONDITIONS

As indicated in Paragraph 7.1 above, the Authority can only attach conditions
where an objection is upheld following a hearing. In these instances only those
conditions considered appropriate to meet the Licensing Objectives will be
imposed. The Authority will avoid the imposition of disproportionate and
overburdensome conditions where there is no need for them.

The Authority will seek to avoid any duplication with other regulatory regimes.
Licence conditions will not be imposed where other regulatory regimes provide
sufficient protection to the public (for example, health and safety at work and fire
safety legislation). However, the Authority will expect licencees to maintain
compliance with those other regulatory regimes and would encourage licencees to
adopt best practice wherever possible.

To ensure consistency the Authority will maintain pools of conditions, from which
appropriate and proportionate conditions, tailored to the individual style and
characteristics of the premises and events to which an application relates, may be
drawn when necessary in particular circumstances. Conditions will, so far as
possible, reflect local crime prevention strategies.

When considering whether an entertainment being provided constitutes ‘the
provision of regulated entertainment’ each case will be treated on its own merits.
There will inevitably be a degree of judgement as to whether the provision is
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8.5

9.0

9.1

9.2

9.3

9.4

9.5

regulated or not and therefore organisers of events should check with the Authority
if in doubt.

Further information on what constitutes ‘the provision of regulated entertainment’
(and in what circumstances) can be found via the Sefton Council Website at
www.sefton.gov.uk.

CUMULATIVE IMPACT ASSESSMENT

A cumulative impact assessment (“CIA”) may be published by a licensing authority
to help it to limit the number or types of licence applications granted in areas
where there is evidence to show that the number or density of licensed premises
in the area is having a cumulative impact and leading to problems which are
undermining the licensing objectives. CIAs relate to applications for new premises
licences and club premises certificates and applications to vary existing premises
licences and club premises certificates in a specified area.

Evidence of cumulative impact on the promotion of the licensing objectives needs
to relate to the relevant problems identified in the specific area to be covered by
the CIA. Information which licensing authorities may be able to draw on includes:

e local crime and disorder statistics, including statistics on specific types of
crime and crime hotspots;

e statistics on local anti-social behaviour offences;

¢ health-related statistics such as alcohol-related emergency attendances and
hospital admissions;

e environmental health complaints, particularly in relation to litter and noise;

e complaints recorded by the local authority, which may include complaints
raised by local residents or residents’ associations;

e residents’ questionnaires;

e evidence from local councillors; and

e evidence obtained through local consultation.

The CIA must include a statement saying that the licensing authority considers
that the number of premises licences and/or club premises certificates in one or
more parts of the area described is such that it is likely that granting further
licences would be inconsistent with the authority’s duty to promote the licensing
objectives.

The Act does not stipulate how the CIA should be used once published, because
the requirements for determining applications for new licences or variations are
the same in areas with a CIA as they are elsewhere. However, any CIA published
by a licensing authority must be summarised in its statement of licensing policy.
Under section 5(6D) a licensing authority must also have regard to any CIA it has
published when determining or revising its statement of licensing policy.

This Authority has not published a CIA, however it should be noted that although
the publication of a CIA should generally be suitable as the basis for a decision to
refuse an application or impose conditions, it does not change the fundamental
way that decisions are made under the Act.
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9.6

10.0

10.1

10.2

Each decision in an area subject to a CIA would still need to be made on a case-
by-case basis and with a view to what is appropriate for the promotion of the
licensing objectives. It is also noted that the publication of a CIA would not remove
a licensing authority’s discretion to grant applications for new licences or
applications to vary existing licences, where the authority considers this to be
appropriate in the light of the individual circumstances of the case.

ENFORCEMENT

Enforcement action will be taken in accordance with the Authority’s Licensing
Enforcement Policy, will follow the Hampton principles and will be targeted,
proportionate and transparent. The inspection of premises will be undertaken,
when necessary, on a risk assessment and targeted basis, ensuring that
resources are concentrated on high risk and problem premises and activities and
again these will recognize the Hampton principles.

The Authority has established protocols on enforcement issues with the local
Police, to provide for a more efficient deployment of Local Authority staff and
Police Officers who are commonly engaged in enforcing Licensing Law and the
inspection of licensed premises. In particular, these protocols provide for the
targeting of agreed problem and high-risk premises which require greater
attention, while providing a lighter touch in respect of those low-risk premises that
are well run.
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ANNEX 2

RESPONSIBLE AUTHORITIES

The Licensing Authority
Licensing Unit,

Sefton MBC,

Magdalen House,

30 Trinity Road,

Bootle, L20 3NJ

Tel: 0345 140 0845 (Calls cost 2p per minute
plus your phone company's access charge)
Fax: 0151 934 4276

Merseyside Police
Licensing Unit
Police Headquarters
Rose Hill

15 Cazneau Street
Liverpool

L3 3AN.

Tel: 0151 777 4619

Merseyside Fire Authority
Fire Safety Command,
Sefton District,
Fleetwood Lane,

Bootle, L30 ORG

Tel: 0151 931 2013
Fax: 0151 932 0308

Katy Greenwood
Commercial Team,
Sefton MBC,
Magdalen House,
30 Trinity Road,
Bootle, L20 3NJ

Tel: 0345 140 0845 (Calls cost 2p per minute plus
your phone company's access charge)
Fax: 0151 934 4276

Greg Martin
Environment Section,
Sefton MBC,
Magdalen House,

30 Trinity Road,
Bootle, L20 3NJ

Tel: 0345 140 0845 (Calls cost 2p per minute
plus your phone company's access charge)
Fax: 0151 934 4276

Planning Department,
Sefton MBC,
Magdalen House,

30 Trinity Road,
Bootle, L20 3NJ

Tel: 0345 140 0845 (Calls cost 2p per minute plus
your phone company's access charge)

Service Manager Safeguarding Children Unit
Sefton Safeguarding Child Unit

2nd Floor Short Wing Merton House

Stanley Road

Bootle

L20 3UU

Tel: 0345 140 0845 (Calls cost 2p per minute
plus your phone company's access charge)

Trading Standards,
Sefton MBC,
Magdalen House,
30 Trinity Road,
Bootle, L20 3NJ

Tel: 0345 140 0845 (Calls cost 2p per minute plus
your phone company's access charge)
Fax: 0151 934 4276

Sefton Council Public Health Team
6th Floor Merton House

Stanley Road

Bootle

L20 3DL

0151 934 3515
public.health@sefton.gov.uk

Home Office (Immigration Enforcement),
Alcohol Licensing Team,

Lunar House,

40 Wellesley Road,

Croydon, CR9 2BY

Email: alcohol@homeoffice.gsi.gov.uk
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ANNEX 3
PREVENTION OF CRIME AND DISORDER

Applicants should have regard to the following matters when writing their Operating
Schedules and are advised to consult Merseyside Police before submitting their application
(see Annex 2 for contact details). If the Licensing Authority (“the Authority”) receives a
representation, where an objection is upheld following a hearing, additional conditions may
be imposed at the Hearing that determines the application.

It should be noted in particular that it is unlawful under the 2003 Act:

e to sell or supply alcohol to a person who is drunk

e to knowingly allow disorderly conduct on licensed premises

o for the holder of a Premises Licence or a designated premises supervisor to knowingly
keep or to allow to be kept on licensed premises any goods that have been imported
without payment of duty or which have otherwise been unlawfully imported

e to allow the presence of children under 16 who are not accompanied by an adult
between midnight and 05.00 hrs at any premises licensed for the sale of alcohol for
consumption on the premises and at any time in premises used exclusively or primarily
for the sale and consumption of alcohol

Conditions enforcing these arrangements are therefore unnecessary.

When applicants for Premises Licences or Club Premises Certificates are preparing their
Operating Schedules or Club Operating Schedules, when responsible authorities are
considering such applications and when the Authority is considering applications (following
receipt of any relevant representations from a responsible authority or other person), the
measures laid down in this Annex should be considered as practices which, if appropriate,
may promote the prevention of crime and disorder.

Whether or not any risk assessment shows them to be appropriate in the individual
circumstances of any premises will depend on a range of factors including the nature and
style of the venue, the activities being conducted there, the location of the premises and the
anticipated clientele of the business involved. It should also be borne in mind that club
premises operate under their own codes of discipline to ensure the good order and
behaviour of members.

Whether it is appropriate to impose conditions on the licence or certificate will also depend
on local knowledge of the premises.

Under no circumstances should the following measures be regarded as standard conditions
to be automatically imposed in all cases. They are designed to provide a range of
conditions drawn from experience relating to differing situations and to offer guidance.

Any individual preparing an Operating Schedule is at liberty to volunteer any measure, such
as those described below, as a step he or she intends to take to promote the Licensing
Objectives. When incorporated into the licence or certificate as a condition, they become
enforceable under the law and a breach of such a condition could give rise to prosecution.
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MEASURES THAT SHOULD BE CONSIDERED
RADIO LINKS AND TELEPHONE COMMUNICATIONS

Two-way radio links and telephone communications connecting staff of premises and clubs
to local police and other premises can enable rapid responses to situations that may
endanger the customers and staff on and around licensed premises. It is recommended
that radio links or telephone communications systems should be considered for licensed
premises in city and town centre leisure areas with a high density of premises selling
alcohol. These conditions may also be appropriate in other areas. It is recommended that a
condition requiring a radio or telephone link to the police should include the following
requirements:

e the equipment is kept in working order (when licensable activities are taking place);

e the link is activated, made available to and monitored by the designated premises
supervisor or a responsible member of staff at all times that the premises are open to
the public;

o relevant police instructions/directions are complied with where possible; and

o instances of crime or disorder are reported via the radio link by the designated
premises supervisor or a responsible member of staff to an agreed police contact
point.

DOOR SUPERVISORS

Conditions relating to the provision of door supervisors and security teams may be valuable
in relation to:

keeping out individuals excluded by court bans or by the licence holder;

searching those suspected of carrying illegal drugs, or carrying offensive weapons;
assisting in the implementing of the premises’ age verification policy; and

ensuring that queues outside premises and departure of customers from premises do
not undermine the licensing objectives.

Where the presence of door supervisors conducting security activities is to be a condition of
a licence, which means that they would have to be registered with the Security Industry
Authority, it may also be appropriate for conditions to stipulate:

e that a sufficient number of supervisors be available (possibly requiring both male and
female supervisors);

o the displaying of name badges;

o the carrying of proof of registration; and

. where, and at what times, they should be in operation.

Door supervisors also have a role to play in ensuring public safety (see Annex 4) and the
prevention of public nuisance (see Annex 5).
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RESTRICTING ACCESS TO GLASSWARE

Traditional glassware and bottles may be used as weapons or result in accidents and can
cause very serious injuries. Conditions can prevent sales of drinks in glass for consumption
on the premises. This should be expressed in clear terms and can include the following
elements:

o no glassware, whether open or sealed, shall be given to customers on the premises
whether at the bar or by staff service away from the bar; or

o no customers carrying glassware shall be admitted to the premises at any time that
the premises are open to the public (note: this needs to be carefully worded where off-
sales also take place).

In appropriate circumstances, the condition could include exceptions, for example, as
follows:

o but bottles containing wine may be given to customers for consumption with a table
meal by customers who are seated in an area set aside from the main bar area for the
consumption of food.

The banning of glass may also be a relevant necessary measure to promote public safety
(see Annex 4).

ALTERNATIVES TO TRADITIONAL GLASSWARE

Where appropriate, consideration should therefore be given to conditions requiring the use
of safer alternatives to prevent crime and disorder, and in the interests of public safety.
Location and style of the venue and the activities carried on there are particularly important
in assessing whether a condition is appropriate. For example, the use of glass containers
on the terraces of some outdoor sports grounds may obviously be of concern, and similar
concerns may also apply to indoor sports events such as boxing matches. Similarly, the
use of alternatives to traditional glassware may be an appropriate condition during the
showing of televised live sporting events, such as international football matches, when
there may be high states of excitement and emotion.

OPEN CONTAINERS NOT TO BE TAKEN FROM THE PREMISES

Drinks purchased in licensed premises or clubs may be taken from those premises for
consumption elsewhere. This is lawful where premises are licensed for the sale of alcohol
for consumption off the premises. However, consideration should be given to a condition
preventing customers from taking alcoholic and other drinks from the premises in open
containers (e.g. glasses and opened bottles) for example, by requiring the use of bottle bins
on the premises. This may again be appropriate to prevent the use of these containers as
offensive weapons, or to prevent consumption of alcohol, in surrounding streets after
individuals have left the premises. Restrictions on taking open containers from the
premises may also be appropriate measures to prevent public nuisance (see Annex 5).
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CCTV

The presence of CCTV cameras can be an important means of deterring and detecting
crime at and immediately outside licensed premises. Conditions should not just consider a
requirement to have CCTV on the premises, but also the precise location of each camera,
the requirement to maintain cameras in working order, to retain recordings for an
appropriate period of time and produce images from the system in a required format
immediately to the police and local authority. The police should provide individuals
conducting risk assessments as part of preparing their operating schedules with advice on
the use of CCTV to prevent crime.

RESTRICTIONS ON DRINKING AREAS

It may be appropriate to restrict the areas of the premises where alcoholic drinks may be
consumed after they have been purchased. An example would be at a sports ground where
it is appropriate to prevent the consumption of alcohol on the terracing during particular
sports events. Conditions should not only specify these areas, but indicate the
circumstances and times during which the ban would apply.

Restrictions on drinking areas may also be relevant and appropriate measures to prevent
public nuisance (see Annex 5).

CAPACITY LIMITS

Capacity limits are most commonly made a condition of a licence on public safety grounds
(see Annex 4), but can also be considered for licensed premises or clubs where
overcrowding may lead to disorder and violence. If such a condition is appropriate, door
supervisors may be required to ensure that the numbers are appropriately controlled (see
above).

PROOF OF AGE CARDS

It is unlawful for persons aged under 18 years to buy or attempt to buy alcohol just as it is
unlawful to sell or supply alcohol to them. To prevent the commission of these criminal
offences, the mandatory conditions require licensed premises to ensure that they have in
place an age verification policy. This requires the production of age verification (which must
meet defined criteria) before alcohol is served to persons who appear to staff at the
premises to be under 18 (or other minimum age set by premises).

Such verification must include the individual's photograph, date of birth and a holographic
mark e.g. driving licence, passport, military ID. Given the value and importance of such
personal documents, and because not everyone aged 18 years or over necessarily has
such documents, the Government endorses the use of ID cards which bear the PASS
(Proof of Age Standards Scheme) hologram. PASS is the UK’s national proof of age
accreditation scheme which sets and maintains minimum criteria for proof of age card
issuers to meet. The inclusion of the PASS hologram on accredited cards, together with the
verification made by card issuers regarding the personal detailsof an applicant, gives the
retailer the assurance that the holder is of relevant age to buy or be served age-restricted
goods. PASS cards are available to people under the age of 18 for other purposes such as
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access to 15 rated films at cinema theatres so care must be taken to check that the
individual is over 18 when attempting to purchase or being served alcohol.

Proof of age is also relevant and necessary to protect children from harm (see Annex 6).
CRIME PREVENTION NOTICES

It may be appropriate at some premises for notices to be displayed which warn customers
of the prevalence of crime which may target them. Some premises may be reluctant to
voluntarily display such notices for commercial reasons. For example, in certain areas, a
condition attached to a premises licence or club premises certificate might require the
display of notices at the premises which warn customers about the need to be aware of
pickpockets or bag snatchers, and to guard their property. Similarly, it may be appropriate
for notices to be displayed which advise customers not to leave bags unattended because
of concerns about terrorism. Consideration could be given to a condition requiring a notice
to display the name of a contact for customers if they wish to report concerns.

SIGNAGE

It may be appropriate that the hours at which licensable activities are permitted to take
place are displayed on or immediately outside the premises so that it is clear if breaches of
these terms are taking place. Similarly, it may be appropriate for any restrictions on the
admission of children to be displayed on or immediately outside the premises to deter those
who might seek admission in breach of those conditions.

DRINKS PROMOTIONS

From April 2010 the Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010
banned irresponsible promotions within ‘on’ premises and club premises.

The legislation makes clear that an irresponsible promotion is one that is “carried on for the
purpose of encouraging the sale or supply of alcohol for consumption on the premises in a manner
which carries a significant risk of leading or contributing to crime and disorder, prejudice to public
safety, public nuisance, or harm to children”.

If there is any doubt as to whether the promotion you are planning to run falls foul of this
mandatory condition, it is strongly recommended that you discuss your proposals with the
Licensing Unit and/or police before running the promotion.

LARGE CAPACITY VENUES USED EXCLUSIVELY OR PRIMARILY FOR THE
“VERTICAL” CONSUMPTION OF ALCOHOL (HVVDS)

Large capacity “vertical drinking” premises, sometimes called High Volume Vertical
Drinking establishments (HVVDs), are premises that have exceptionally high capacities,
are used primarily or exclusively for the sale and consumption of alcohol, and provide little
or no seating for their customers.

Where appropriate, conditions can be attached to licences for these premises which require
adherence to:
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o a prescribed capacity;

o an appropriate ratio of tables and chairs to customers based on the capacity; and
o the presence of security staff holding the appropriate SIA licence or exemption.
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ANNEX 4
PUBLIC SAFETY

Applicants should have regard to the following matters when writing their Operating
Schedules and are advised to consult, where appropriate, the Commercial Team at
Sefton Council and Merseyside Fire Authority before submitting their application (see
Annex 2 for contact details). If the Licensing Authority (“the Authority”) receives a
representation, where an objection is upheld following a hearing, additional conditions
may be imposed at the Hearing that determines the application.

It should be noted in that conditions relating to public safety should be those, which are
appropriate, in the particular circumstances of any individual premises or club premises
and should not duplicate other requirements of the law.

The attachment of conditions to a premises licence or club premises certificate will not
relieve employers of their duties to comply with other legislation, including the Health and
Safety at Work Act 1974 and associated regulations; and, especially, the requirements
under the Management of Health and Safety at Work Regulations 1999 and the
Regulatory Reform (Fire Safety) Order 2005 to undertake risk assessments. Employers
should assess the risks, including risks from fire, and take measures necessary to avoid
and control them. Conditions enforcing these requirements are therefore inappropriate.

From 1 October 2006 the Regulatory Reform (Fire Safety) Order 2005 replaced previous
fire safety legislation. Under article 43 of the Regulatory Reform (Fire Safety) Order 2005
any conditions imposed by the Licensing Authority that relate to any requirements or
prohibitions that are or could be imposed by the Order have no effect. This means that we
will not seek to impose fire safety conditions where the Order applies.

General

When applicants for Premises Licences or Club Premises Certificates are preparing their
Operating Schedules or Club Operating Schedules, responsible authorities are
considering such applications and the Authority is considering applications (following the
receipt of relevant representations from a responsible authority or other person) the
following measures should be considered as practices that, if appropriate, would promote
public safety. It should also be recognised that special issues may arise in connection
with outdoor and large - scale events.

Whether or not any risk assessment shows any of the measures to be appropriate in the
individual circumstance of any premises will depend on a range of factors including the
nature and style of the venue, the activities being conducted there, the location of the
premises and the anticipated clientele of the business involved.

Any individual preparing an Operating Schedule is at liberty to volunteer any measure,
such as those described below, as a step he or she intends to take. Such measures will
become conditions of the licence/certificate, and as such, any breach of these conditions
could give rise to prosecution.
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MEASURES THAT SHOULD BE CONSIDERED
DISABLED PEOPLE

e That adequate arrangements exist to enable the safe evacuation of disabled people
in the event of an emergency; and that disabled people on the premises are made
aware of those arrangements.

ESCAPE ROUTES

o Exits are not obstructed (including by curtains, hangings or temporary decorations),
and accessible via non-slippery and even surfaces, free of trip hazards and clearly
identified.

e  Where chairs and tables are provided in restaurants and other premises, internal
gangways are kept unobstructed.

e All exits doors are easily opened without the use of a key, card, code or similar
means.

o Doors at such exits are regularly checked to ensure that they function satisfactorily
and a record of the check kept.

e Any removable security fastenings are removed whenever the premises are open to
the public or occupied by staff.

o The edges of the treads of steps and stairways are maintained so as to be
conspicuous.

SAFETY CHECKS

e  Safety checks are carried out before the admission of the public.
o Details of such checks are recorded and available to the relevant authorities for
inspection.

LIGHTING

e That lighting in areas accessible to the public, members or guests shall be adequate
when they are present.

o That emergency lighting functions properly.

. In the event of the failure of normal lighting, where the emergency lighting battery
has a capacity of one hour, arrangements are in place to ensure that the public,
members or guests leave the premises within 20 minutes unless within that time
normal lighting has been restored and the battery is being re-charged; and, if the
emergency lighting battery has a capacity of three hours, the appropriate period by
the end of which the public should have left the premises is one hour.

CAPACITY LIMITS

e Arrangements are made to ensure that any capacity limit imposed under the
premises licence or club premises certificate is not exceeded.

o The licence holder, a club official, manager or designated premises supervisor
should be aware of the number of people.
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ACCESS FOR EMERGENCY VEHICLES
e Access for emergency vehicles is kept clear and free from obstruction.
FIRST AID

e Adequate and appropriate supply of first aid equipment and materials is available on
the premises.

o If necessary, at least one suitably trained first-aider shall be on duty when the public
are present; and if more than one suitably trained first-aider that their respective
duties are clearly defined.

TEMPORARY ELECTRICAL INSTALLATIONS

e Temporary electrical wiring and distribution systems are not provided without
notification to the licensing authority at least ten days before commencement of the
work and/or prior inspection by a suitable qualified electrician.

e Temporary electrical wiring and distribution systems shall comply with the
recommendations of BS 7671 or where applicable BS 7909.

e  Where they have not been installed by a competent person, temporary electrical
wiring and distribution systems are inspected and certified by a competent person
before they are put to use.

In relation to the point in the first bullet above, it should be recognised that ten days notice
may not be possible where performances are supported by outside technical teams (for
example, where temporary electrical installations are made in theatres for television show
performances). In such circumstances, the key requirement is that conditions should
ensure that temporary electrical installations are only undertaken by competent qualified
persons (for example, those employed by the television company).

INDOOR SPORTS ENTERTAINMENTS

o If appropriate, a qualified medical practitioner is present throughout a sports
entertainment involving boxing, wrestling, judo, karate or other sports entertainment
of a similar nature.

e Any ring is constructed by a competent person and/ or inspected by a competent
authority.

e At any wrestling or other entertainments of a similar nature members of the public do
not occupy any seat within 2.5 metres of the ring.

e At water sports entertainments, staff adequately trained in rescue and life safety
procedures are stationed and remain within the vicinity of the water at all material
times (see also Managing Health and Safety in Swimming Pools issued jointly by the
Health and Safety Executive and Sport England).

SPECIAL EFFECTS

e The use of special effects in venues being used for regulated entertainment can
present significant risks. Special effects or mechanical installations should be
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arranged and stored so as to minimise any risk to the safety of the audience, the
performers and staff.

ALTERATIONS TO THE PREMISES

Premises should not be altered in such a way as to make it impossible to comply with an
existing licence condition without first seeking a variation of the premises licence to delete
the relevant public safety condition. The applicant will need to propose how they intend to
take alternative steps to promote the public safety objective in a new operating schedule
reflecting the proposed alteration to the premises.

The application for variation will enable responsible authorities with expertise in safety
matters to consider whether the proposal is acceptable.

OTHER MEASURES

Other measures previously mentioned in relation to the Prevention of Crime and Disorder
(see Annex 3) may also be appropriate to promote public safety. These might include the
provision of door supervisors, bottle bans, and requirements to use plastic or toughened
glass containers

PREMISES USED FOR CLOSELY SEATED AUDIENCES

Attendants

(@ The number of attendants on each floor in a closely seated auditorium should be
as set out in the table below:

Number of members of the | Minimum number of attendants required
audience present on a floor to be present on that floor

1-100 One

101 - 250 Two

251 - 500 Three

501 - 750 Four

751 - 1000 Five

And one additional attendant for each additional 250 persons (or part thereof)

(b)  Attendants shall not be engaged in any duties that would hinder the prompt
discharge of their duties in the event of an emergency or entail their absence from
that floor or auditorium where they are on duty.

(©) Any attendant shall be readily identifiable to the audience (but this need not entail
the wearing of a uniform).

(d) The premises shall not be used for a closely seated audience except in
accordance with seating plan(s), a copy of which is available at the premises and
shall be shown to any authorised person on request.
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(e) No article shall be attached to the back of any seat which would reduce the clear
width of seat ways or cause a tripping hazard or obstruction.

) A copy of any certificate relating to the design, construction and loading of any
temporary seating shall be kept available at the premises and shall be shown to
any authorised person on request.

Seating
Where the potential audience exceeds 250 all seats in the auditorium should, except in

boxes accommodating not more than 8 persons, be either securely fixed to the floor or
battened together in lengths of not fewer than four or more than twelve.

Standing and Sitting in Gangways etc

(€)) Sitting on floors shall not be permitted except where authorised in the Premises
Licence or Club Premises Certificate.

(b)  Waiting or standing shall not be permitted except in areas designated in the
Premises Licence or Club Premises Certificate.

(c) In no circumstances shall anyone be permitted to -
(1) sit in any gangway
(i) Stand or sit in front of any exit; or
(i)  Stand or sit on any staircase including any landings.

Drinks
Except as authorised by the Premises Licence or Club Premises Certificate, no drinks
shall be sold to or be consumed by a closely seated audience except in plastic and paper

containers.

Balcony Fronts

Clothing or other objects shall not be placed over balcony rails or upon balcony fronts.

Special effects

Any special effects or mechanical installation should be arranged and stored so as to
minimise any risk to the safety of the audience, the performers and staff. Advance
warning of any special effects should be made.

Special effects include:

o Dry ice machines and cryogenic fog
o Smoke machines and fog generators
o Pyrotechnics, including fireworks

o Real flame

o Firearms

o Motor vehicles
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Strobe lighting

Lasers

Explosives and highly flammable substances

In certain circumstances, it may be necessary to require that certain special effects
are only used with the prior consent of the Council.

In certain circumstances, it may be necessary to require that certain special effects are
only used with the prior notification of the licensing authority. In these cases, the licensing
authority should notify the fire and rescue authority, who will exercise their inspection and
enforcement powers under the Regulatory Reform (Fire Safety) Order 2005.

Ceilings

Ceilings in those parts of the premises to which the audience are admitted should be
inspected by a suitably qualified person, who will decide when a further inspection is
necessary, and a certificate concerning the condition of the ceilings forwarded to the
Authority.

PREMISES USED FOR FILM EXHIBITIONS

Attendants - premises without a staff alerting system

Where the premises are not equipped with a staff alerting system the number of
attendants present should be as set out in the table below:

Number of members of the audience | Minimum number of attendants
present on the premises required to be on duty
1-250 Two

And one additional attendant for each additional 250 members of the
audience present (or part thereof)
Where there are more than 150
members of an audience in any
auditorium or on any floor

At least one attendant shall be
present in any auditorium or on any
floor

Attendants - with a staff alerting system

(@) Where premises are equipped with a staff alerting system the number of
attendants present should be as set out in the table below:
Number of | Minimum number of | Minimum number of staff on
members of the | attendants required to be on | the premises who are
audience present | duty available to assist in the
on the premises event of an emergency
1-500 Two One
501 - 1000 Three Two
1001 - 1500 Four Four
1501 or more Five plus one for every 500 | Five plus one for every 500
(or part thereof) persons | (or part thereof) persons
over 2000 on the premises | over 2000 on the premises
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(b)  staff shall not be considered as being available to assist in the event of an

emergency if they are:

(1) the holder of the Premises Licence or the manager on duty at the premises;
or

(i) a member of staff whose normal duties or responsibilities are likely to
significantly affect or delay his response in an emergency situation; or

(i)  a member of staff whose usual location when on duty is more than 60
metres from the location to which he is required to go on being alerted to an
emergency situation.

(c) Attendants shall as far as reasonably practicable be evenly distributed throughout
all parts of the premises to which the public have access and keep under
observation all parts of the premises to which the audience have access.

(d)  The staff alerting system shall be maintained in working order.
MINIMUM LIGHTING

The level of lighting in the auditorium should be as great as possible consistent with the
effective presentation of the film; and the level of illumination maintained in the auditorium
during the showing of films would normally be regarded as satisfactory if it complies with
the standards specified in BS CP 1007 (Maintained Lighting for Cinemas).
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ANNEX 5

THE PREVENTION OF PUBLIC NUISANCE

It should be noted that provisions of the Environmental Protection Act 1990, the Noise Act
1996 and the Clean Neighbourhoods and Environment Act 2005 provide some protection
to the general public from public nuisance, including noise nuisance. In addition, the
provisions in Part 8 of the Licensing Act 2003 enable a senior police officer to close down
instantly for up to 24 hours licensed premises and premises carrying on temporary
permitted activities that are causing nuisance resulting from noise emanating from the
premises. These matters should be considered before deciding whether or not conditions
are appropriate for the prevention of public nuisance.

Applicants should have regard to the following matters when writing their Operating
Schedules and are advised to consult the Environmental Health Officers at Sefton Council
before submitting their application (see Annex 2 for contact details). If the Licensing
Authority (“the Authority”) receives a representation, where an objection is upheld
following a hearing, additional conditions may be imposed at the Hearing that determines
the application. However, the matters outlined in the opening paragraph will be
considered before the Authority decides whether or not conditions are appropriate for the
prevention of public nuisance.

When applicants for Premises Licences or Club Premises Certificates are preparing their
Operating Schedules or Club Operating Schedules, when responsible authorities are
considering such applications and when the Authority is considering applications
(following receipt of any relevant representations from a responsible authority or other
person), the measures laid down in this Annex should be considered as practices which,
if appropriate, may promote the prevention of public nuisance.

Under no circumstances should the following measures be regarded as standard
conditions to be automatically imposed in all cases. They are designed to provide a
range of conditions drawn from experience relating to differing situations and to offer
guidance.

Any individual preparing an Operating Schedule or Club Operating Schedule is at liberty
to volunteer any measure, such as those described below, as a step he or she intends to
take. Such measures will become conditions of the licence/certificate, and as such, any
breach of these conditions could give rise to prosecution.

MEASURES THAT SHOULD BE CONSIDERED
HOURS

The hours during which the premises are permitted to be open to the public or to
members and their guests can be restricted for the prevention of public nuisance.
Licensing authorities are best placed to determine what hours are appropriate. However,
the four licensing objectives will be paramount considerations at all times.
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Restrictions could be appropriate on the times when certain licensable activities take
place even though the premises may be open to the public as such times. For example,
the playing of recorded music after a certain time might be prohibited, even though other
licensable activities are permitted to continue. Or the playing of recorded music might only
be permitted after a certain time where conditions have been attached to the licence or
certificate to ensure that any potential nuisance is satisfactorily prevented.

Restrictions might also be appropriate on the parts of premises that might be used for
certain licensable activities at certain times. For example, while the provision of regulated
entertainment might be permitted while the premises are open to the public or members
and their guests, regulated entertainment might not be permitted in garden areas of the
premises after a certain time.

In premises where existing legislation does not provide adequately for the prevention of
public nuisance, consideration might be given to the following conditions.

NOISE AND VIBRATION

In determining which conditions are appropriate, licensing authorities should be aware of
the need to avoid disproportionate measures that could deter the holding of events that
are valuable to the community, such as live music.

Noise limiters, for example, are very expensive to purchase and install and are likely to be
a considerable burden for smaller venues. The following conditions may be considered:

Noise or vibration does not emanate from the premises so as to cause a nuisance to
nearby properties. This might be achieved by one or more of the following conditions:

o a simple requirement to keep doors and windows at the premises closed;

o limiting live music to a particular area of the building;

moving the location and direction of speakers away from external walls or walls
that abut private premises;

o installation of acoustic curtains;

o fitting of rubber seals to doorways;

o installation of rubber speaker mounts;

o requiring the licence holder to take measures to ensure that music will not be
audible above background level at the nearest noise sensitive location;

o require licence holder to undertake routine monitoring to ensure external levels of
music are not excessive and take action where appropriate;

o noise limiters on amplification equipment used at the premises (if other measures
have been unsuccessful);

o prominent, clear and legible notices to be displayed at all exits requesting the
public to respect the needs of local residents and to leave the premises and the
area quietly;

o the use of explosives, pyrotechnics and fireworks of a similar nature which could
cause disturbance in surrounding areas are restricted; and

o the placing of refuse — such as bottles — into receptacles outside the premises to
take place at times that will minimise the disturbance to nearby properties.
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NOXIOUS SMELLS

Noxious smells from the premises are not permitted to cause a nuisance to nearby
properties; and the premises are properly vented.

LIGHT POLLUTION

Flashing or particularly bright lights at the premises do not cause a nuisance to nearby
properties. Any such condition needs to be balanced against the benefits to the
prevention of crime and disorder of bright lighting in certain places.

OTHER MEASURES

Other measures previously mentioned in relation to the Prevention of Crime and Disorder
(see Annex 3) may also be relevant as necessary to prevent public nuisance. These
might include the provision of door supervisors, open containers not to be taken from the
premises, and restrictions on drinking areas.
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ANNEX 6

PROTECTION OF CHILDREN

Applicants should have regard to the following matters when writing their Operating
Schedules and are advised to consult the Child Protection Consultant at Sefton Council
before submitting their application (see Annex 2 for contact details). If the Licensing
Authority (“the Authority”) receives a representation, where an objection is upheld
following a hearing, additional conditions may be imposed at the Hearing that determines
the application.

When applicants for Premises Licences or Club Premises Certificates are preparing their
Operating Schedules or Club Operating Schedules, when responsible authorities are
considering such applications and when the Authority is considering applications
(following receipt of any relevant representations from a responsible authority or other
person), the measures laid down in this Annex should be considered as practices which,
if appropriate, may promote the protection of children from harm.

Under no circumstances should the following measures be regarded as standard
conditions to be automatically imposed in all cases. They are designed to provide a
range of conditions drawn from experience relating to differing situations and to offer
guidance.

Any individual preparing an Operating Schedule or Club Operating Schedule is at liberty
to volunteer any measure, such as those described below, as a step he or she intends to
take. Such measures will become conditions of the licence/certificate, and as such, any
breach of these conditions could give rise to prosecution.

An operating schedule or club operating schedule should indicate any decision for the
premises to exclude children completely. This would mean there would be no need to
detail in the operating schedule steps that the applicant proposes to take to promote the
protection of children from harm. Otherwise, where entry is to be permitted, the operating
schedule should outline the steps to be taken to promote the protection of children from
harm while on the premises.

MEASURES THAT SHOULD BE CONSIDERED
ACCESS FOR CHILDREN TO LICENSED PREMISES - IN GENERAL

The 2003 Act prohibits unaccompanied children from premises that are exclusively pr
primarily used for the supply of alcohol for consumption on the premises. Additional
restrictions on the access of children under 18 to premises where licensable activities are
being carried on should be made where they are appropriate to protect children from
harm. Precise policy and details will be a matter for individual licensing authorities.

It is recommended (unless there are circumstances justifying the contrary) that in relation
to:
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o premises with known associations (having been presented with evidence) with or
likely to give rise to: heavy or binge or underage drinking;

o drugs, significant gambling, or any activity or entertainment (whether regulated
entertainment or not) of a clearly adult or sexual nature, there should be a strong
presumption against permitting any access at all for children under 18 years;

o premises, not serving alcohol for consumption on the premises, but where the public
are allowed on the premises after 11.00pm in the evening, there should be a
presumption against the presence of children under the age of 12 unaccompanied
by adults after that time.

Applicants wishing to allow access under the above circumstances should, when
preparing new operating schedules or club operating schedules or variations of those
schedules:

e  explain their reasons; and
e outline in detail the steps that they intend to take to protect children from harm on
such premises.

In any other case, it is recommended that, subject to the premises licence holder’s or
club’s discretion, the expectation would be for unrestricted access for children, subject to
the terms of the 2003 Act.

AGE RESTRICTIONS — SPECIFIC

Whilst it may be appropriate to allow children unrestricted access at particular times and
when certain activities are not taking place, licensing authorities will need to consider:

o The hours in a day during which age restrictions should and should not apply. For
example, the fact that adult entertainment may be presented at premises after
8.00pm does not mean that it would be appropriate to impose age restrictions for
earlier parts of the day.

o Types of event or activity that are unlikely to require age restrictions, for example:

- family entertainment; or
- alcohol free events for young age groups, such as under 18s dances,

e Types of event or activity which give rise to a more acute need for age restrictions
than normal, for example: during “Happy Hours” or drinks promotions;

AGE RESTRICTIONS — CINEMAS

The British Board of Film Classification classifies films in accordance with its published
Guidelines, which are based on research into public opinion and professional advice. It is
therefore recommended that licensing authorities should not duplicate this effort by
choosing to classify films themselves. The classifications recommended by the Board
should be those normally applied unless there are very good local reasons for a licensing
authority to adopt this role.
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Licensing authorities should note that the provisions of the 2003 Act enable them to
specify the Board in the licence or certificate and, in relation to individual films, to notify
the holder or club that it will make a recommendation for that particular film.

Licensing authorities should be aware that the BBFC currently classifies films in the
following way:

U Universal. suitable for audiences aged four years and over

o PG Parental Guidance. Some scenes may be unsuitable for young children.

o 12A Suitable for viewing by persons aged 12 years or older or persons younger
than 12 when accompanied by an adult.

o 15 Suitable for viewing by persons aged 15 years and over.

o 18 Suitable for viewing by persons aged 18 years and over.

o R18 To be shown only in specially licensed cinemas, or supplied only in licensed

sex shops, and to adults of not less than 18 years.

Licensing authorities should note that these classifications may be subject to occasional
change and consult the BBFC’s website at www.bbfc.co.uk before applying relevant
conditions. In addition to the mandatory condition imposed by section 20, conditions
restricting the admission of children to film exhibitions should include that:

e where the licensing authority itself is to make recommendations on the admission of
children to films, the cinema or venue operator must submit any film to the authority
that it intends to exhibit 28 days before it is proposed to show it. This is to allow the
authority time to classify it so that the premises licence holder is able to adhere to
any age restrictions then imposed;

o immediately before each exhibition at the premises of a film passed by the British
Board of Film Classification there shall be exhibited on screen for at least five
seconds in such a manner as to be easily read by all persons in the auditorium a
reproduction of the certificate of the Board or, as regards a trailer advertising a film,
of the statement approved by the Board indicating the classification of the film;

e when a licensing authority has made a recommendation on the restriction of
admission of children to a film, notices are required to be displayed both inside and
outside the premises so that persons entering can readily be made aware of the
classification attached to any film or trailer.

Such a condition might be expressed in the following terms:

“Where a programme includes a film recommended by the licensing authority as falling
into an age restrictive category no person appearing to be under the age specified shall
be admitted to any part of the programme; where a programme includes a film
recommended by the licensing authority as falling into a category requiring any persons
under a specified age to be accompanied by an adult no person appearing to be under
the age specified shall be admitted to any part of the programme unaccompanied by an
adult, and the licence holder shall display in a conspicuous position a notice clearly
stating the relevant age restrictions and requirements. For example:
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Persons under the age of [insert Appropriate age] cannot be admitted to any part of
the programme

Where films of different categories form part of the same programme, the notice shall
refer to the oldest age restriction. This condition does not apply to members of staff under
the relevant age while on-duty provided that the prior written consent of the person’s
parent or legal guardian has first been obtained.”

THEATRES

The admission of children to theatres, as with other licensed premises, is not expected to
be restricted normally unless it is appropriate to promote the protection of children from
harm. However, theatres may be the venue for a wide range of activities. The admission
of children to the performance of a play should normally be left to the discretion of the
licence holder and no condition restricting the access of children to plays should be
attached. However, theatres may also present entertainment including, for example,
variety shows, incorporating adult entertainment. A condition restricting the admission of
children in such circumstances may be appropriate. Entertainment may also be presented
at theatres specifically for children (see below). Licensing authorities are also expected to
consider whether a condition should be attached to a premises licence which requires the
presence of a sufficient number of adult staff on the premises to ensure the wellbeing of
children during any emergency

PERFORMANCES ESPECIALLY FOR CHILDREN

Where performances are presented especially for unaccompanied children in theatres
and cinemas, licensing authorities will also wish to consider conditions to specify that:

e an attendant to be stationed in the area(s) occupied by the children, in the vicinity of
each exit, provided that on each level occupied by children the minimum number of
attendants on duty should be one attendant per 50 children or part thereof.

Licensing authorities should also consider whether or not standing should be allowed. For
example, there may be reduced risk for children in the stalls than at other levels or areas
in the building.

CHILDREN IN PERFORMANCES

There are many productions each year that are one-off shows where the cast is made up
almost entirely of children. They may be taking part as individuals or as part of a drama
club, stage school or school group. The age of those involved may range from 5 to 18.
The Children (Performances) Regulations 1968 as amended prescribe requirements for
children performing in a show. Licensing authorities should familiarise themselves with
these Regulations and not duplicate any of these requirements. However, if it is
appropriate to consider imposing conditions, in addition to these requirements, for the
promotion of the protection of children from harm then the licensing authority should
consider the matters outlined below.
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e Venue - the backstage facilities should be large enough to accommodate safely the
number of children taking part in any performance.

e Special effects — it may be inappropriate to use certain special effects, including
smoke, dry ice, rapid pulsating or flashing lights, which may trigger adverse
reactions especially with regard to children.

o Care of children — theatres, concert halls and similar places are places of work and
may contain a lot of potentially dangerous equipment. It is therefore important that
children performing at such premises are kept under adult supervision at all times
including transfer from stage to dressing room and anywhere else on the premises.
It is also important that the children can be accounted for at all times in case of an
evacuation or emergency.

THE PORTMAN GROUP CODE OF PRACTICE ON THE NAMING, PACKAGING AND
PROMOTION OF ALCOHOLIC DRINKS

The Portman Group operates, on behalf of the alcohol industry, a Code of Practice on the
Naming, Packaging and Promotion of Alcoholic Drinks. The Code seeks to ensure that
drinks are packaged and promoted in a socially responsible manner and only to those
who are 18 years old or older. Complaints about products under the Code are considered
by an Independent Complaints Panel and the Panel’'s decisions are published on the
Portman Group’s website, in the trade press and in an annual report. If a product’s
packaging or point-of-sale advertising is found to be in breach of the Code, the Portman
Group may issue a Retailer Alert Bulletin to notify retailers of the decision and ask them
not to replenish stocks of any such product or to display such point-of-sale material, until
the decision has been complied with. The Code is an important mechanism in protecting
children from harm because it addresses the naming, marketing and promotion of alcohol
products sold in licensed premises in a manner which may appeal to or attract minors.
Consideration can be given to attaching conditions to premises licences and club
premises certificates that require compliance with the Portman Group’s Retailer Alert
Bulletins.

PROOF OF AGE CARDS

Proof of age cards are discussed in Annex 3 in connection with the prevention of crime
and disorder. As stated there, from October 2010 the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010 introduced a mandatory condition whereby the premises
licence holder or club premises certificate holder must make sure that the premises has an age
verification policy in place for the sale or supply of alcohol.

It is unlawful for children under 18 to attempt to buy alcohol just as it is unlawful to sell or supply
alcohol to them. To prevent these crimes, it is necessary for licensed premises to require the
production of “proof of age” before sales or supplies are made.

Proof of age cards ensure that appropriate checks are made where the presence of
children is restricted by age at certain times, such as 16.
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Since many adults in England and Wales do not currently carry any proof of age, the
wording of any age verification policy will require careful thought. For example, many
premises have adopted the “Challenge 21" or other similar initiatives. Under the
“Challenge 21" initiative those premises selling or supplying alcohol require sight of
evidence of age from any person appearing to be under the age of 21 and who is
attempting to buy alcohol.
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