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KINISTRY OF HOUSING & 1OCAL GOVIRNLENT
1044/1120/9865/1
020 8/2/6 Victoria 8540

WBL &4~ | 473

24th Cctober 1958.
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Sir,

Coast Protection Act 1949 - Section 18
The Formby Coast Protection Qgrder 1958

I am Airecte? by the linister of Housing and Local Government
to say that he has considered the report of his Inspector,
Ll Gele ZVeratt, Oec2ee sile JoCoede , following the local Injuiry
held on the 3rd June 1958 into the objections fo the above-
mentione® Order, the purpose of which is to restrict the excavation
and removal of any material which forms part of the seashore within
the urban Aistrict of Formby. The (rder, as made by the Council,
Aefined the seashore in the words of Seciion 49(1) of the =ct of
1949 as including, inter alia, "any c¢liff, bank, barrier, 2une,
beach, flat or other lan? adjacent to the shore'.

The objections, into which the Inguiry was held, principally
alleged that the Aescription of the area covered py the Order was
vague and Aid not adeguately Adescribe the extent of the land over
which it would operate. It was not Aisputed that erosion hand
been taking place at Formby Peint for many years and there seemed
to be general agreement among the parties represente? that some
control should be exercised over the excavation of sand.
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The Trustees and Estate Owners of the Ince 3lundell Settler
Zstates stressed that they had been vitally concerned with fhe
protection of the coast for many years and had established Corsican
pine plantations as well as laying down grass. The Trusiees were
not oppose? in principle to the Order but objected to the fact that
it AiA not Aefine, with adequate precision, the area to which it
applie?., They felt that proper aiministration of their sstates was
not possible without knowing the exact area subject to the vrder
and suggested 4kas4 it should operate by reference to a plan on which
a clear limiting line coul” be drawn. The Trustees also suggested
that the Order shoul? contain an exception in favour of operations
for which planning permission had been granted under the Town andg
gountry Flanning aActs thus obviating the necessity to obtain a
licence under Section 18(5) of the Coast Protection act, 1949, in
addition to planning permission. This latter objection, which was
based on the proposition that the Formby Urban District Council
already had adeguate powers of control under arrangements which
result in planning applications being referred to it by the
Lancashire County Council, was not elaborzted at the Inquiry.

The Trustees of the Shorrocks Hill Zstate and the Traphill
Estate supported the principle of conservation but objected to the
urder on the grounds that the words "bank", "dunes", and "flat or
other land adjacent to the shore' were insufficiently defined and
might render subject to the Order land which, by its situation or
nature, Ai4 not need to be controlled. They proposed a Aemarcation
line which would leave some 1,700 feet of sand Aunes as a barrier
against erosion which in their view would restrict the Crder %o a
limite® area required for the need of ccast protection only. This
line as suggested at the Inquiry was further seaward than a similar
line proposed by the Trustees of the Ince Blundell Settled Zstates.
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ldessrs. H. #Woodward and Son Limited objected to the Order on
the grounds that they had received planning permission to remove
gand under certain restrictions and conditions Aesigned to preserve
the remaining ‘'sandthills in the interestes of cocast protection and
further control was unnecessary. They also maintained that the
Order was vague and Aid not adequately Aefine the lan? to which it
applied and that the Company, relying on planning permissions, had
incurred considerable liabilities in the purchase of sand on lanA?
being worked by them. They asked that, if it were necessary to
confirm the Order, the area to which it related should be clearly
defined as well as the depth to which san?® could be removed without

permission from the local authority.

The Council put forward expert tachnical evijence to show that
erosion had been taking place at Formby rfoint and that it might
well continue and increase 'in the fiuiture. They pointed out that
adjoining coast protsction authorities to the north ant south of
the urban Aistrict had foun? 1t necessary to apply for similar
Crders (which had been confirmed; and they urge? that sani removal
could not be effectively controlled by other neans.

The liinister 1is given careful theought to the objections anAd
representations made in this case. He Aces not agree with the view
that an Crler under section 1S 2f the Coast Frotection act 1949 is
no more than a Auplication of tne powers already available unfer
the Town and Codntry Planning ~cts anA in this connection he thinks
he nee? Ao no more than refer to the fact that although the Formby
Urban District Council are given both powers and responsib®ilizies
under the Coast Protection aAct they are not a local authority to
whom powers are Airectly ziven under the Planning acts. The
dinister mcreover agrees with the Council in thinkins that 14 i3
necessary to contrel excavations from the seashore, though at the
same time he is of the opinion that it is Adesirable to restrict the
scope of the Crrer to those areas which can be hald to be reasonably
atjacent to the shor_. The 5°Iln‘u10n of the area to be affectad by
the Order shoul?, in the inist:r's view, make allowance for present
conditions of erosion and accretion, bearing in min? that these
processes Ao not conform to a set pattern nor will they necegsarily

continue st present rates.

The kinigter has, therefore, Aecifed to confirm the (rder with
modifications, the chisf of wq1ch will have the effect of indicating
the exact area affecte? which is shown coloure? green edge? dark
green on a plan attached to the Order. This Aelimiting line runs
geaward of that suggested by the Ince Blun~ell Settled 3states whose
obJjection on this point woul?® thus seem 1o be met. The llne, which
is approximately 1/4 mile from the present nigh water mark at the
northern and southern boundarizs of the urban Aistrict and about
7z mile in the centre, does not lie as far seaward as that suggesters
by the Shorrocks Hill Zstate and the Traphill Estate, but it will
still leave areas in their possession from which sand can be won
without the need to obtain a licence unfer the act of 1949, essrs.
He Woodward's objection that the Order is vague will be met by
the fixing of a Aelimiting line z2ni there will still remain
uncontrolled many areas of sandhills from which they will, by
agreement with the owners, be able to extract all their requirements
for many years to come. The supply of this high silica sand to
specialised industrial users should not, therefore, be interrupted.
The guestion of Aepth to which sand could be removed is a matter
for the IFormby Urban District Council to decide, as the coast
protection authority, when Aealing with inAdividual applications

for licendes.

At the rejuest of the wminister of ranSport and Civil Aviation
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Our ref: RWC/poS Sth June 1961,
Your refs BWB/MEG -

Dear 8ira,
Ince Blundell Settlad Estates

Ainsdale Sand Dunes,

i
We thank you for your letter of the 24th May enclosing plan
supplied by the Rature Conservancy and four prints of the Formby district.

We return the plan supplied by the Nature Conservancy herewith
upon which we have the following comments 1

We have indicated with a pencil line A-B the Easterly limit of
the Formby Coast Protection Order and no sand may be won Wiyfwards of this
line, We have also marked in pencil a line C-D which is the shore line in
1958. We have further marked with pencil hatching the boundary of the
Formby Golf Course lLease which includes the area coloured green and marked
"Z" and lying within the srea in which the Nature Conservancy are interested.

The Leases of the areas coloured green are as follows :i=
Arca 4 ~ Part of a Lease for 50 years from the 25th March 1557, to Formby

el
imamssie—/ Golf Club Ltd., Rent £650 per annume
civ¢ Area R « This area is let to Messrs.lowes Farms Ltd., Devon Farm, Formby,
T ovees - from year to year from the 2and August 1951, rent £10 per annunm.
Area P - fle have shown in pencil the various tenancies of this area, the
remainder is untenanted i1~
l, Was included in the proposed sale to Messrs.Pilkingtons and is
land in hand.

{36, F -1, 2o Was added to the proposed Pilkington sale and was part of a
letting to Richard Segar of Woodvale Siding, Ainsdale, from year
to year at a rent of £4,10.04 per annum,

Lo~ M ts 3. Miscellaneous Tenancy - Tenant H.Goulbourne, 7 Kew Road, Carrs

e Crescent, Formby, rent £2 per annum.
"//S¢B° ms —4, 21 years Lease from 25th March 1945, Present Lessee - Sir Harry
Pilkington of Windle Hall, St.Helens, Rent £16.6.0d p.a.
qh°°?1«q~v 5. Lease for 999 years from 29th September 1920, Present Lessee -

Sir Harry Pilkington. Rent £40 p.a.
\341&1 e Annexation Lease 986 years from 29th September 1933, Present
Lesgee -« Sir Harry Pllkington. Rent £10.15.0d p.a.

My gy There is opme further tenancy which was not originally on the plan
and we have shown this double cross hatched in pencil. This is a Miscellaneous
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Ténanoyrfor.aﬁpéragua growing to G.B.Maitland of "Mellwood" ﬁull'cop Lane,
Formby, at a rent of £5 per annum,

As to specifying the alternative development which might reasonably
have been permitted but for the Nature Reserve, we feel that the only
alternative is the excavation of sand. We have considered the
possibllity of a Caravan site but this we feel, would not be practicable
a5 1t would be necessary to bring mains water from the Easterly side of
the Liverpool~Southport electric railway line. e also feel that the
alternative development of sand excavation ahould be restricted to the
site offered to Messrs.Pilkingtons, firatly because it lies further Last
than the Formby Coast Protection area's limit and although there is no
Coast Protection Order in force for the Southport County Borough, by
regtricting the area required for sand excavation to thav as proposed
no possible grounds for objection because of the existance of a Coast
Protection Order could be raised. As to extending the area of sand
excavation inte the Formby Urban District, the sandhills in this area
have been planted with trees and the afforestation would suffer if sand

winning toek place.

We propose to take no further action in colouring the four prints
which you sent us until we hear further from you.

Yours faithfully,

G T

Messra.Weld & Weld,
14 Castle Street,
Liverpool.






